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Copyright

Short title.

Commencement.

Interpretation.

CHAPTER 252

IMPERIAL LAWS (EXTENSION)

12 of 2000.
S.1. 77 of 2000.

[21st August, 2000]

PART I

Preliminary

1. This Act may be cited as the Copyright Act.

2. This Act comes into force on the 21st day of August,

2000.

3.-(1) For the purposes of this Act, unless the context
otherwise requires, “adaptation” means,

(@)

(b)

(©)

in relation to a computer program, a version
of the program in which it is converted into
or out of a computer language or code, or into
a different language or code otherwise than
incidentally in the course of running the
program;

in relation to a literary work in a non-
dramatic form, a version of the work
(whether in its original language or in a
different language) in a dramatic form;

in relation to a literary work in a dramatic
form, a version of the work (whether in its
original language or in a different language)
in a non-dramatic form;
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(d) in relation to a literary work (whether in a
non-dramatic form or in a dramatic form),

(i) atranslation of the work; or

(i) a version of the work in which the
story or action is conveyed solely or
principally by means of pictures in a
form suitable for reproduction in a
book or in a newspaper, magazine or
similar periodical; and

(e) in relation to a musical work, an arrangement
or transcription of the work;

“article” in the context of an article in a periodical, includes an
item of any description;

“artistic work” means,

(@) a graphic work, photograph, sculpture or
collage, irrespective of artistic quality;

(b) a work of architecture being a building or a
model of a building, irrespective of artistic
quality; or

(c) a work of artistic craftsmanship to which
neither paragraph (a) nor paragraph (b)
applies;

“author” means the person who creates a work, being,

(a) in relation to a literary or dramatic work, the
author of the work;

(b) inrelation to a musical work, the composer;
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Copyright

(©)

(d)

(€)

(f)

(9)

(h)

(i)

in relation to an artistic work other than a
photograph, the artist;

in relation to a photograph, the person taking
the photograph; and, where the context
requires; shall be taken to be in relation to,

a sound recording or film, the person by
whom the arrangements necessary for the
making of the recording or film are
undertaken;

the typographical arrangement of a published
edition, the publisher;

a broadcast, the person making the broadcast
as described in section 6 (2) of this Act or, in
the case of a broadcast which relays another
broadcast by reception and immediate re-
transmission, the person making that other
broadcast;

a cable program, the person providing the
cable program service in which the program
is included;

a computer-generated literary, dramatic,
musical or artistic work, the person by whom
the arrangements necessary for the creation
of the work are undertaken;

“a broadcast” means a transmission by wireless telegraphy of
visual images, sounds or other information which,

(a) having regard to section 6 of this Act, is
capable of being lawfully received by
members of the public; or
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(b) is transmitted for presentation to members of
the public;

“to broadcast” means to transmit, by the emission of
electromagnetic energy otherwise than over a path that is
provided by a material substance, visual images or sounds, or
both, for reception by the public notwithstanding that,

(@) subsequent to the initial transmission, but
before reception by the public, the images or
sounds may be carried on a path provided by
a material substance;

(b) the public receiving, or capable of receiving,
the images and sounds is in a country other
than that from which the original
transmission took place;

(¢) no member of the public actually receives the
images or sounds, provided only that
members of the public could, if in possession
of suitable apparatus, receive them;

and “broadcasting” and “rebroadcasting” have corresponding
meanings;

“building” includes any fixed structure of any kind and a part
of a building or fixed structure;

“business” includes a trade or profession;

“cable programme” means any item included in a cable
programme service, and any reference in this Act,

(@) to the inclusion of a cable programme or
work in a cable programme service is a
reference to its transmission as part of the
service; and
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(b) to the person including it is a reference to the
person providing the service;

“cable programme service” means a service which consists
wholly or mainly in sending visual images, sounds or other
information, irrespective of the form in which the images,
sounds or information are represented, by means of a
telecommunications system, otherwise than by wireless
telegraphy, for reception,

(@ at two or more places (whether for
simultaneous reception or at different times
in response to requests by different users); or

(b) for presentation to members of the public,

and which is not, or to the extent that it is not,
excepted by Regulations made under this
Act;

“collective work™ means,
(@) awork of joint authorship; or

(b) a work in which there are distinct
contributions by different authors or in which
works or parts of works of different authors
are incorporated;

“computer-generated work” means a work generated by a
computer in circumstances such that the work has no human
author;

“computer programme” means a set of instructions, whether
expressed in words or in schematic or other form, which is
capable, when incorporated in a machine-readable medium, of
causing an electronic or other device having information
processing capabilities to indicate, perform or achieve a
particular function, task or result;
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“copy” in relation to,

(@) awork that is a literary, dramatic, musical or
artistic work, means a reproduction of a work
in any material form, and, in respect of an
artistic work, includes a reproduction in three
dimensions, if the artistic work is a two
dimensional work and a reproduction in two
dimensions if the artistic work is a three
dimensional work; and, in respect of a
literary, dramatic or musical work, includes a
reproduction in the form of a record or film;

(b) a work that is a film, television broadcast or
cable programme, includes a photograph of
the whole or any substantial part of any
image forming part of the film, broadcast or
cable programme;

(c) awork that is a typographical arrangement of
a published edition, means a facsimile copy
of the arrangement; and

(d) any category of work includes any copy of
the work, however made and in whatever
medium, that is transient or is incidental to
some other use of the work,

and references to the “copying” of a work of any description
shall be construed to include a reference to storing the work in
any medium by electronic means;

“copyright” means copyright subsisting under Part Il of this
Act; “country” includes any territory;

“distribution” means the distribution to the public, for
commercial purposes, of copies of a work by way of rental,
lease, hire, loan or similar arrangement and “distributing” has a
corresponding meaning;
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“dramatic work” includes,

(@) a choreographic show or entertainment in
dumb show; and

(b) a scenario or script for a film but does not
include a film as distinct from the scenario or
script;

“drawing” includes a diagram, map, chart or plan;

“educational establishment” means any school, college or other
educational body designated, either individually or by
reference to a class, for the purposes of this Act by the
Minister by Order published in the Gazette;

“engraving” includes an etching, lithograph, product of
photogravure, woodcut, print or similar work, not being a
photograph;

“exclusive recording contract” means a contract between a
performer and another person under which that person is
entitled, to the exclusion of all other persons, including the
performer, to make recordings of one or more of the
performer’s performances with a view to their being sold or let
for hire, or shown or played in public, or otherwise
commercially exploited:;

“film” means a recording on any medium from which a
moving image may by any means be produced,

“future copyright” means copyright which will or may come
into existence in respect of any future work or class of works
or on the coming into operation of this Act, or on the
occurrence of any other future event, and

“prospective owner” shall be construed accordingly and, in
relation to any such copyright, includes a person prospectively
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entitled thereto by virtue of such an agreement as is mentioned
in section 28 (1) of this Act;

“graphic work” includes,

(@) any painting, drawing, diagram, map, chart or
plan; and

(b) any engraving, etching, lithograph, woodcut
or similar work;

“illicit recording” means,

(a) for the purposes of a performer’s rights, a
recording wherever made, of the whole or a
substantial part of a performance of his, if it
is made, otherwise than for private purposes,
without his consent;

(b) for the purposes of the rights of a person
having recording rights under an exclusive
recording contract, a recording wherever
made, of the whole or any substantial part of
a performance subject to the exclusive
recording contract, if it is made, otherwise
than for private purposes, without his consent
or that of the performer;

(c) for the purposes of any offence under this
Act, a recording which is an illicit recording
by virtue of either paragraphs (a) or (b) of
this definition;

“infringing copy” in relation to a protected work means,

(a) any copy of the work, the making of which
constitutes an infringement of the copyright
in the work;
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(b) any copy of the work that is or is proposed to
be imported into Belize and its making in
Belize would have constituted an
infringement of the copyright in the work or a
breach of an exclusive agreement relating to
that work;

“literary work” means any work, other than a dramatic or
musical work, which is written, spoken or sung, and
accordingly includes,

(@) awritten table or compilation;
(b) acomputer programme;

“manuscript” in relation to a work, means the original
document embodying the work whether written by hand or not;

“Minister” means the Minister to whom subject of copyright is
assigned by the Governor-General pursuant to section 41 of the
Belize Constitution, Cap. 4;

“musical work” means a work consisting of music, exclusive
of any words, or action intended to be sung, spoken or
performed with the music;

“performer” means any actor, singer, musician, dancer or other
person who acts, sings, depicts, delivers, declaims, plays in or
otherwise performs a literary, dramatic, musical or artistic
work; and references to the performer in the context of the
person having performer’s rights to shall be read and construed
to include references to the person who, pursuant to any
provision of this Act, is for the time being entitled to exercise
those rights;

“performance”, in relation to,

(&) copyright in a protected work includes,
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(i) deliveryin the case of lectures,
addresses, speeches and sermons; and

(i) any mode of visual or acoustic
presentation, including presentation
by means of a sound recording, film,
broadcast or cable programme, of the
work;

(b) rights conferred under Part VI, means,

(1) a dramatic performance which
includes dance and mime;

(i) amusical performance;

(iii) a reading or recitation of a literary
work; or

(iv) a performance of a variety act or any
similar presentation,

which is, or to the extent that it is, a live performance given by
one or more individuals;

“person having recording rights”, in relation to a performance
(as defined in paragraph (b) of the definition of that expression
in this section) means a person who, being a qualified person,

(a) s either a party to and has the benefit of an
exclusive recording contract to which the
performance is subject or is a person to
whom the benefit of such a contract has been
assigned; or

(b) is licensed to make recordings of the
performance with a view to their being sold
or let for hire or shown or played in public,
by a person who is within the definition in
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paragraph (a) of this definition but is not a
qualified person;

“photograph” means a recording of light or other radiation on
any medium on which an image is produced or from which an
image may by any means be produced, and which is not part of
a film;

“place of public entertainment” includes any premises which
are from time to time made available for hire to such persons
as may desire to hire them for purposes of public
entertainment, including premises that are occupied mainly for
other purposes;

“police officer” includes any member of the Belize Police
Department;

“prospective owner” has the meaning assigned to it in the
definition of “future copyright”;

“publication” has the meaning assigned to it in section 5 of this
Act;

“published commercially” has the meaning assigned to it in
section 23 of this Act;

“published edition”, in the context of copyright in the
typographic arrangement of a published edition, means a
published edition of the whole or any part of one or more
literary, dramatic, musical or artistic works;

“qualified person”,

(&) in the case of an individual, means a person
who is a citizen of Belize or whose habitual
residence is in Belize; and
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(b) in the case of a body corporate, means a body
incorporated or established under any written
law of Belize;

“qualifying performance” means a performance that,

(@) is given by an individual who is a qualified
person; or

(b) takes place in Belize or a specified country;
“record” means any disc, tape, perforated roll or other device
in which sounds are embodied so as to be capable of being
reproduced therefrom, other than a soundtrack associated with
a film, but includes, in relation to a performance, a film
incorporating the performance;

“recording”, in relation to a performance, means a film or
sound recording,

(@) made directly from the live performance;

(b) made from a broadcast of, or cable
programme including, the performance; or

(¢) made, directly or indirectly, from another
recording of the performance;

“rental” means any arrangement under which a copy of a work
is made available,

(a) for payment (in money or money’s worth); or

(b) in the course of a business, as part of services
or for amenities for which payment is made,

on terms that it will or may be returned,
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“reprographic process” means a process, as more fully
described in section 55 of this Act;

(@) for making facsimile copies; or

(b) involving the use of and appliance for making
multiple copies,

and, in relation to a work held in electronic form, includes any
copying by electronic means, but does not include the making
of a film or sound recording;

“sculpture” includes a cast or model made for purposes of
sculpture; “sound recording” means,

(@) arecording of sounds from which the sounds
may be reproduced; or

(b) a recording of the whole or any part of a
literary, dramatic or musical work from
which sounds reproducing the work or part
thereof may be produced,

regardless of the medium on which the recording is made or
the method by which the sounds are reproduced or produced,;

“specified country” means a country specified by the Minister
by Order published in the Gazette pursuant to section 143 of
this Act;

“unauthorized” when used to describe any act done in relation
to a work, means,

(a) if copyright subsists in the work, done
otherwise than by or with the licence of the
owner of the copyright;

(b) if copyright does not subsist in the work,
done otherwise than by or with the licence of
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the author or person lawfully claiming under
him;

“wireless telegraphy” means the emitting or receiving,
otherwise than over a path that is provided by a material
substance, of electromagnetic energy transmitting visual
images or sounds, or both;

“work” means,
(@) aliterary, dramatic, musical or artistic work;

(b) a sound recording, film, broadcast or cable
programme;

(c) the typographical arrangement of a published
edition,

and accordingly “protected work™ means a work of any of such
categories in which copyright subsists by virtue of this Act;

“work of joint authorship” means a work produced by the
collaboration of two or more authors in which the contribution
of each author is not separate from the contribution of the other
author or authors;

“writing” includes any form of notation, whether by hand or by
printing, type-writing or any other process and regardless of
the method by which or the medium in or on which it is
recorded, and “written” shall be construed accordingly.

(2) References in this Act to the time at which, or the
period during which, a work was made are references to the
time or period at or during which it was first written down,
recorded or expressed in some other material form.

4, This Act is binding on the State but nothing in this Act éﬁbi”d"‘g on
. . tate.
shall render the State liable to prosecution.
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Publication. 5.-(1) In this Act “publication”, in relation to a work,
(a) means the issue of copies to the public; and
(b) includes, in the case of a literary, dramatic,
musical or artistic work, making it available
to the public by means of an electronic
retrieval system,
and all related expressions shall be construed accordingly.

(2) In the case of a work of architecture in the form of a
building, or an artistic work incorporated in a building,
construction of the building shall be treated as equivalent to
publication of the work.

(3) The following does not constitute publication for the
purposes of this Act,

(@) in the case of a literary, dramatic or musical
work,

(i)  the performance of the work; or

(i) the broadcasting of the work or its
inclusion in a cable programme
service (otherwise than for the
purposes of an electronic retrieval
system);

(b) in the case of an artistic work,

(i)  the exhibition of the work;

(i)  the issue to the public of copies of a
graphic work representing, or of
photographs of, a work of
architecture in the form of a building
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or a model for a building, a sculpture
or a work of artistic craftsmanship;

(iii) the issue to the public of copies of a
film including the work; or

(iv) the broadcasting of the work or its
inclusion in a cable programme
service (otherwise than for the
purposes of an electronic retrieval
system);

(c) inthe case of a sound recording or film,

(i) the work being played or shown in
public; or

(i) the broadcasting of the work or its
inclusion in a cable programme
service.

(4) A publication that is merely colourable and is not
intended to satisfy the reasonable requirements of the public
shall be disregarded for the purposes of this Act except in so
far as it may constitute an infringement of copyright or may
constitute an offence under this Act.

(5) For the purposes of this Act, a publication in Belize or
in any other country shall not be treated as being other than the
first publication by reason only of an earlier publication
elsewhere, if the two publications took place within a period of
not more than thirty days.

(6) In determining, for the purposes of any provision of this
Act,

(a) whether a work has been published,
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(b) whether a publication of a work was the first
publication of the work; or

(c) whether a work was published or otherwise
dealt with in the lifetime of a person,

any unauthorized publication or the doing of any other
unauthorised act shall be disregarded.

(7) A publication or other act shall for the purposes of 6) of
this section, be taken to have been unauthorized if, but
only if,

(@) copyright subsisted in the work and the act
concerned was done otherwise than by, or
with the licence of, the owner of the
copyright; or

(b) copyright did not subsist in the work and the
act concerned was done otherwise than by, or
with the licence of,

(i)  the author; or

(i) persons lawfully claiming under the
author.

(8) Nothing in either subsection (6) or subsection (7) of this
section, affects any provisions of this Act relating to the acts
comprised in copyright or to acts constituting infringements of
copyright or offences under this Act.

'Sg‘g;fgr'yr;tceedption 6.-(1) In relation to the broadcast of a work, an encrypted
broadcasts. transmission shall be regarded as capable of being lawfully
received by members of the public only if decoding equipment
has been lawfully made available to members of the public by
or with the authority of the person making the transmission or

the person providing the contents of the transmission.
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(2) References in this Act to the person making a
broadcast, broadcasting a work or including a work in a
broadcast are references,

() to the person transmitting the programme, to
the extent that he has responsibility for its
contents; and

(b) to any person providing the programme who
makes with the person transmitting it, the
arrangements necessary for its transmission,

and references in this Act to a programme, in the context of
broadcasting, are to any item included in a broadcast.

PART II
Copyright, Protected Works etc.

7.-(1) Subject to this section, the categories of works in which  Categories of
copyright under this Act may subsist are, protected Works.

() original literary, dramatic, musical or artistic
works;

(b) sound recordings, films, broadcasts or cable
programmes;

(c) typographical arrangements of published
editions.

(2) A literary, dramatic or musical work shall not be
eligible for copyright protection unless it is written down,
recorded or otherwise fixed in a material form; and the storage
of the work in a computer shall be regarded as a recording of
the work in a material form.
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(3) It is immaterial for the purposes of subsection (2) of
this section, whether the work is recorded by or with the
permission of the author.

(4) Copyright may subsist in a work notwithstanding that
the making of the work involved an infringement of copyright
subsisting in some other work or of the rights in a
performance.

%%ilir‘i‘igﬁf‘t“o” for —8.-(1) A literary, dramatic, musical or artistic work or, subject
profection. to subsection (2) of this section, a typographical arrangement

of a published edition, qualifies for copyright protection if,

(&) the author thereof was a qualified person at
the time at which the work was made or, if
the making of the work extended over a
period, was a qualified person for a
substantial part of that period; or

(b) in the case of a published work,

(i) if, having regard to section 5 of this
Act, the first publication took place in
Belize or in a specified country;

(if) if the author was a qualified person at
the time at which the work was first
published; or

(iii) if the author had died before
publication but was a qualified person
immediately before his death; or

(c) in the case of an artistic work which is a
building or is incorporated in a building, if
the building is erected in Belize or in a
specified country.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Copyright [CAP. 252 29

(2) Copyright shall not subsist in the typographical
arrangement of a published edition if, or to the extent that, it
reproduces the typographical arrangement of a previous
edition.

(3) A sound recording or film qualifies for copyright
protection if,

(@) the maker thereof was a qualified person for
the whole or a substantial part of the period
during which the sound recording or film was
made; or

(b) having regard to section 5 of this Act, if the
sound recording or film has been published
and the first publication took place in Belize
or in a specified country.

(4) Copyright does not subsist in a sound recording or film
which is, or to the extent that it is, a copy taken from a
previous sound recording or film.

(5) (a) A broadcast qualifies for copyright protection if it is
made in Belize by a transmitting station in respect of which
there is a valid licence granted under the Broadcasting and
Television Act, Cap. 227 or in a specified country in
accordance with any law in force regulating the making of
broadcasts.

(b) Copyright does not subsist in a broadcast
which infringes, or to the extent that it
infringes, the copyright in another broadcast
or in a cable programme.

(6) A cable programme qualifies for copyright protection if
it is sent from a place in Belize or in a specified country in
accordance with any law in force regulating transmission by
cable, so, however, that copyright shall not subsist in any cable
programme,
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Nature of
copyright -
economic rights.

(@) ifitisincluded in a cable programme service
by broadcast; or

(b) ifitinfringes, or to the extent that it infringes,
the copyright in another cable programme or
in a broadcast.

(7) In relation to a work of joint ownership, the references
in subsection (1) of this section, to author shall be construed as
references to any one of the authors.

(8) If the qualification requirements of this section are once
satisfied in respect of a work, copyright does not cease to exist
by reason of any subsequent event.

(9) Copyright protection does not extend to an idea,
concept, process, principle, procedure, system or discovery or
things of a similar nature.

9.-(1) By virtue of and subject to the provisions of this Act, the
owner of the copyright in a work shall have the exclusive right
to do or to authorise other persons to do any of the following
acts in Belize or on any ship or aircraft registered in Belize,

(@) to make copies of the work;
(b) toissue copies of the work to the public;

(c) to perform the work in public or, in the case
of a sound recording, film, broadcast or cable
programme, to show or play the work in
public;

(d) to broadcast the work or include it in a cable
programme service; or

(e) to make an adaptation of the work and, in
relation to such adaptation, to do any or all of
the foregoing acts.
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(2) For the purposes of subsection (1) of this section,

(@) references to the doing of any act in relation
to any work means,

(i) the doing of the act in relation to the
whole or any substantial part of the
work; and

(i)  the doing of the act either directly or
indirectly,

and it is immaterial whether any intervening acts themselves
infringe copyright;

(b) references in paragraph (b) of that subsection
to issuing of copies to the public include the
rental of copies to the public.

(3) By virtue of and subject to the provisions of this Act,

(@) the author of a literary, dramatic, musical or
artistic work that is a protected work; or

(b) the director of a film that is a protected work,

shall have in respect of such work, whether or not he is the
owner of the copyright in the work, the moral rights specified
in Part 111 of this Act.

10.-(1) Subject to the provisions of this section, copyright in Eoupf;jﬂgﬂt%
any literary, dramatic, musical or artistic work expires at the literary, etc.,
end of the period of fifty years from the end of the calendar  works.

year in which the author dies.

(2) Where the authorship of a work referred to in
subsection (1) of this section is unknown, copyright in such
work expires at the end of the period of fifty years from the
end of the calendar year in which it was first made available to
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the public; and subsection (1) shall not apply if the identity of
the author becomes known after the end of that period.

(3) For the purpose of subsection (2) of this section, acts
which constitute the making available of a work to the public
include,

(@) in relation to a literary, dramatic or musical
work, the performance of the work in public
or its broadcast or inclusion in a cable
programme service;

(b) in relation to an artistic work, the exhibition
of the work in public or its inclusion in a film
shown to the public or in a broadcast or cable
programme service,

so, however, that in determining for the purpose of this
subsection whether a work has been made available to the
public any unauthorized act shall be disregarded.

(4) The provisions of subsections (1) and (2) of this
section, shall not apply to a computer-generated work, the
copyright in which shall expire at the end of the period of fifty
years from the end of the calendar year in which the work was
made.

(5) In relation to a work of joint ownership,

(a) the reference in subsection (1) of this section
to the death of the author shall be construed,

(i)  where the identity of all the authors is
known, as a reference to the death of
the last of them to die;

(i)  where the identity of one or more of
the authors is known and the identity
of one or more others is not, as a
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reference to the death of the last of
the authors whose identity is known;
and

(b) the reference in subsection (2) of this section
to the identity of the authority becoming
known, shall be construed as a reference to
the identity of any of them becoming known.

(6) A work is of unknown authorship if the identity of the
author is unknown or, in the case of a work of joint authorship,
if the identity of none of the authors is known.

(7) The identity of an author shall be regarded as unknown
if it is not possible for a person to ascertain his identity by
reasonable inquiry; but if his identity is once known it shall not
subsequently be regarded as unknown.

(8) This section does not apply to copyright which subsists
by virtue of section 144 of this Act.

11.-(1) Copyright in a sound recording or film expires at the Eoupfjﬂgﬂt‘;‘;
end of the period of fifty years from the end of the calendar  sound recordings
year in which it was made, or where it is made available to the ~ and films.
public before the end of that period, at the end of the period of

fifty years from the end of the calendar year in which it is so

made available.

(2) For the purposes of subsection (1) of this section a
sound recording or film is made available to the public when it
is first published, broadcast or included in a cable programme
service, so, however, that in determining whether a sound
recording or film has been made available to the public, any
unauthorized act shall be disregarded.

12.-(1) Copyright in a broadcast or cable programme expires at Eoupf;jﬂgﬂt(};
the end of a period of fifty years from the end of the calendar  broadcasts and
year in which the broadcast was made or the programme was  cable

: . A rogrammes.
included in a cable programme service. prog
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(2) Copyright in a repeat broadcast or a repeat cable
programme expires at the same time as copyright in the
original broadcast or cable programme; and accordingly, no
copyright arises in respect of a repeat broadcast or a repeat
cable programme which is broadcast or, as the case may be,
included in a cable programme service after the expiry of the
copyright in the original broadcast or cable programme.

(3) Reference in subsection (2) of this section to a repeat
broadcast or a repeat cable programme means one which is a
repeat of a broadcast previously made or, as the case may be,
of a cable programme previously included in a cable
programme service.

g)‘g;jﬁ:gﬂtolg 13.  Copyright in the typographical arrangement of a
typographical published edition expires at the end of the period of twenty-

arrangementsof  fjye years from the end of the calendar year in which the

edittons edition was first published.
PART IlI
Moral, Related Rights, and Objection to Treatment of Work
etc.
Moral Rights. 14. By virtue of and subject to the provisions of this Act,
(a) the author of a literary, dramatic, musical or
artistic work that is a protected work; or
(b) the director of a film that is a protected work,
shall have in respect of such work, whether or not he is the
owner of the copyright in the work, the rights specified in
sections 15 and 16 of this Act.
Rightto be 15.-(1) Subject to the provisions in this Part, and in particular
author, etc. to section 24 of this Act, the author of a literary, dramatic,
musical or an artistic work that is a protected work and the
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director of a film that is protected work have, respectively, the
right to be identified as the author or, as the case may be,
director of the work in the circumstances specified in this
section.

(2) The author of a literary work (other than words
intended to be sung or spoken with music) or a dramatic work
has the right to be identified as such whenever,

() the work or an adaptation thereof is published
commercially, performed in public, broadcast
or included in a cable programme service; or

(b) copies of a film or sound recording including
the work or an adaptation thereof are issued
to the public.

(3) The author of a musical work or a literary work
consisting of words intended to be sung or spoken with music,
has the right to be identified as such whenever,

() the work or an adaptation thereof is published
commercially;

(b) copies of a sound recording of the work or an
adaptation thereof are issued to the public; or

(c) a film, the sound track of which includes the
work, is shown in public or copies of such
film are issued to the public.

(4) The author of an artistic work has the right to be
identified as such whenever,

(@) the work is published commercially or
exhibited in public or a visual image of it is
broadcast or included in a cable programme
Service;
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(b)

(©)

a film including a visual image of the work is
shown in public or copies of such a film are
issued to the public; or

in the case of a work of architecture in the
form of a building or a model for a building,
a sculpture or a work of artistic
craftsmanship, copies of a graphic work
representing it or of a photograph of it, are
issued to the public.

(5) In addition to the right specified in subsection (4) (c) of
this section, the author of a work of architecture in the form of
a building has the right to be identified on the building as
constructed or, where more than one building is constructed to
the design, on the first to be constructed.

(6) The director of a film has the right to be identified as
such whenever the film is shown in public, broadcast or
included in a cable programme service or copies of the film are
issued to the public.

(7) The right of an author or director under this section is,

(@)

(b)

(©)

in the case of commercial publication or the
issue to the public of copies of a film or
sound recording, to be identified in or on
each copy or, if that is not appropriate, in
some other manner likely to bring his identity
to the notice of a person acquiring a copy;

in the case of identification on a building, to
be identified by appropriate means visible to
persons entering or approaching the building;
and

in any other case, to be identified in a manner
likely to bring his identity to the attention of
a person seeing or hearing the performance,
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exhibition, film, broadcast or cable
programme in guestion,

and the identification shall, in each case, be clear and
reasonably prominent.

(8) For the purposes of this section, unless otherwise
provided to the contrary, any reasonable form of identification
may be used.

(9) Except as may otherwise be explicitly provided by
contract, the right conferred by this section does not apply in
relation to,

(@) acomputer program, the design of a typeface
or a computer-generated work;

(b) any work made for the purpose of reporting
current events;

(c) the publication in a newspaper, magazine or
similar periodical or in an encyclopaedia,
dictionary, yearbook or other collective work
of reference, of a literary, dramatic, musical
or artistic work made available with the
consent of the author for purposes of such
publication;

(d) a work in which copyright originally vested
in an international organization by virtue of
section 144 of this Act, unless the author or
director has previously been identified as
such in or on published copies of the work.

16.-(1) Subject to the provisions in this Part, and in particular ﬁgggégfo?)?jed to
to section 24 of this Act, the author of a literary, dramatic, treatmentof
musical or artistic work that is a protected work and the  Wwork.
director of a film that is a protected work shall have,

respectively, the right not to have the work subjected to
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derogatory treatment; and such right is infringed by any person
who does any of the acts specified in section 42 or section 43
of the Act in the circumstances there specified.

(2) For the purpose of this Act,

(a) “treatment” of a work means any addition to,
deletion from, alteration to or adaptation of
the work, other than,

(i) atranslation of a literary or dramatic
work; or

(i) an arrangement or transcription of a
musical work involving no more than
a change of key or register; and

(b) the treatment of a work is derogatory if it
amounts to distortion or mutilation of the
work, or is otherwise prejudicial to the
honour or reputation of the author or director,

and references to a derogatory treatment of a work shall be
construed accordingly;

(c) “sufficient disclaimer” means a clear and
reasonably prominent indication,

(i)  giving the time of the act; and

(i) if the author or director is then
identified, appearing along with the
indication,

that the work has been subjected to treatment to which the
author or director has not consented.

(3) The right referred to in subsection (1) of this section
does not apply in relation to,
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(@) a computer program or to a computer-
generated work;

(b) fair dealing with any work made for the
purpose of reporting current events;

(c) the publication in any newspaper, magazine
or similar periodical or in an encyclopaedia,
dictionary, yearbook or other collective work
of reference, of a literary, dramatic, musical
or artistic work made for the purposes of such
publication, or made available with the
consent of the author for the purposes of such
publication, subject, in any particular case, to
any agreement excluding the operation of the
foregoing provisions of this paragraph to that
case;

(d) any subsequent publication elsewhere of such
work as is referred to in paragraph (c) of this
subsection, subject to any such agreement as
is referred to in that paragraph.

(4) The right referred to in subsection (1) of this section
does not apply to anything done by or with the authority of the
copyright owner in relation to work in which copyright
originally vested in an international organization by virtue of
section 144 unless the author or director,

(a) s identified at the time of the relevant act; or

(b) has previously been identified in or on
published copies of the work,

and where in such a case the right does apply, it is not
infringed if there is a case of sufficient disclaimer.

- i False attribution
17.-(1) A person has the right, ok
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(@ not to have a literary, dramatic, musical or
artistic work falsely attributed to him as its
author; and

(b) not to have a film falsely attributed to him as
its director,

and in this section ‘attribution”, in relation to such work,
means a statement, whether express or implied, as to the
identity of the author or director.

(2) The right conferred by subsection (1) of this section, is
infringed by any person who does any of the acts specified in
section 44 of this Act.

Sg%q“rfﬁg’s?g;ﬁy 18. A person who for private and domestic purposes
photographs and ~~ comimiissions the taking of a photograph or the making of a
films. film shall have where the resulting work is a protected work,

the right not to have,
(@) copies of the work issued to the public;
(b) the work exhibited or shown in public; or

(c) the work broadcast or included in a cable
programme service.

gg:gﬁ'flgﬁé g 19--(1) The rights conferred by sections 15, 16 and 18 of this
related rights. Act, shall subsist so long as copyright subsists in the work.

(2) The right conferred by section 17 of this Act, shall
subsist until the end of the period of twenty years from the end
of the calendar year in which the person dies.

Consent and 20.-(1) A person entitled to a right conferred under this Part

iver of rights. : : i i
WaNerotniot: - may waive the right or consent to the doing of any act in

relation to the work in respect of which the right subsists and
any act done in pursuance of such waiver or consent is not an
infringement of the right.
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(2) A right may be waived by instrument in writing signed
by the person giving up the right and the waiver,

(@) may relate to works generally or to a specific
work or class of works and may relate to
existing or future works; and

(b) may be conditional or unconditional and may
be expressed to be subject to revocation.

(3) Where a waiver is made in favour of the owner or
prospective owner of the copyright in the work or works to
which it relates, it shall be presumed to extend to his licensees
and successors in title, unless a contrary intention is expressed.

(4) Nothing in this Part shall be construed as excluding the
operation of the general law of contract or estoppel in relation
to an informal waiver or other transaction in relation to any of
the rights to which this Part relates.

21.-(1) The right conferred by section 15 of this Act is, in the pﬁ%@'ﬁ;iﬂg%"f
case of a work of joint authorship, a right of each joint author joint works.

to be identified as a joint author.

(2) The right conferred by section 16 of this Act, is, in the
case of a work of joint authorship, a right of each joint author
and his right is satisfied if he consents to the treatment in
guestion.

(3) A waiver of rights under section 20 of this Act, by one
joint author does not affect the rights of the other joint authors.

(4) Subsections (1), (2) and (3) of this section also apply,
with such modifications as are necessary, in relation to a film
which was, or is alleged to have been, jointly directed as they
apply to a work which is, or alleged to be, a work of joint
authorship; and for the purpose of this subsection, a film is
“jointly directed” if it is made by the collaboration of two or
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Application of
provisions to part
of work.

more directors and the contribution of each director is not
distinct from that of the other director or directors.

(5) The right conferred by section 18 of this Act is, in the
case of a work made in pursuance of a joint commission, a
right of each person who commissioned the making of the
work, so that,

(&) the right of each is satisfied if he consents to
the act in question; and

(b) a waiver under section 20 of this Act by one
of them does not affect the rights of the
others.

22.  Therights conferred by,
(@) sections 15 and 18 of this Act, apply in
relation to the whole or any substantial part

of a work; and

(b) sections 16 and 17 of this Act, apply in
relation to the whole or any part of a work.

(';"o‘;i‘mg%g; 23.  In this Part “commercial publication”, in relation to a
publication. literary, dramatic, musical or artistic work means,

(a) issuing copies of the work to the public at a
time when copies made in advance of the
receipt of orders are generally available to the
public, or

(b) making the work available to the public by
means of an electronic retrieval system,

and related expressions shall be construed accordingly.
Regulations. 24.-(1) The Minister may, after consultation with the National

Arts Council and other bodies representing artists, writers,
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composers and performers, make Regulations for any or all of
the following purposes,

(@) specifying certain works or classes of works
in respect of which no specified rights shall
subsist;

(b) prescribing conditions to which the exercise
of any specified right shall be subject;

(c) regulating the way in which any of the
specified rights of an author or a director
shall be respected,;

(d) specifying circumstances in which any of the
specified rights of an author or a director may
not be exercised.

(2) In this section, “specified right” means a right conferred
on an author or a director by section 15 or section 16 of this
Act.

(3) All Regulations made under this section shall be laid
before the National Assembly as soon as may be after the
making thereof and shall be subject to negative resolution.

PART IV
Ownership and Assignment of Copyrights, etc.

25.-(1) Subject to this Act, the author of a protected work is the _
first owner of any copyright in that work unless there is an Coovggfifsﬁép of
agreement to the contrary. '

(2) Subsection (1) of this section, shall not apply to
copyright subsisting in a work pursuant to section 144 of this
Act.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



44 [CAP. 252 Copyright

Assignments and
licences.

(3) Where a protected work is a work of joint authorship
the authors thereof shall be co-owners of any copyright in that
work.

(4) Where a protected work has been made by or under the
direction or control of the Government and, apart from this
subsection no copyright would subsist in the work, then
copyright shall subsist therein by virtue of this subsection and
shall initially belong to the State.

(5) The copyright subsisting in a protected work which has,
with the author’s written consent, been first published in Belize
by or under the direction or control of the Government shall
initially belong to the State.

(6) Subsection (5) of this section, shall have effect subject
to any agreement whereby it is agreed that the copyright in the
work shall vest in the author or in some other person
designated in the agreement.

(7) For the purposes of this section, the term “agreement”
includes any conditions regulating or applying to the
employment of a person in the service of the State.

26.-(1) Subject to this section, copyright in a work shall be
transmissible by assignment, by testamentary disposition or by
operation of law, as personal or movable property.

(2) An assignment of copyright may be partial, that is,
limited so as to apply,

(a) to one or more, but not all, of the things
which, by virtue of this Act, the owner of the
copyright has the exclusive right to do;

(b) to part, but not the whole, of the period for
which the copyright is to subsist.
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(3) No assignment of copyright (whether total or partial)
shall have effect unless it is in writing signed by or on behalf
of the assignor.

(4) A licence granted by a copyright owner is binding upon
every successor in title to his interest in the copyright, except a
purchaser in good faith for valuable consideration and without
notice (actual or constructive) of the licence or a person
deriving title from such a purchaser; and references in this Act
to doing anything with, or without, the licence of the copyright
owner shall be construed accordingly.

27.  Where different persons are entitled (whether in  Meaningof
. . X . copyright owner.
consequence of a partial assignment or otherwise) to different
aspects of copyright in a work, the copyright owner for any
purpose of the Act is the person who is entitled to the aspect of
copyright relevant for that purpose.

28.-(1) Where, by an agreement made in relation to any future  Prospective
? . . owner of
copyright and signed by or on behalf of the prospective owner  copyright.
of the copyright, the prospective owner purports to assign the

future copyright (wholly or partially) to another person (in this
subsection referred to as “the assignee”), then if, on the coming

into existence of the copyright, the assignee or a person

claiming under him would be entitled as against all other

persons to require the copyright to be vested in him (wholly or

partly, as the case may be), the copyright shall, on coming into

existence, vest in the assignee or his successor in title by virtue

of this subsection.

(2) Where, at a time when any copyright comes into
existence, the person who, if he were then living, would be
entitled to the copyright, is dead, the copyright shall devolve as
if it had subsisted immediately before his death and he had
then been the owner of the copyright.

(3) Section 26 (4) of this Act, shall apply, in relation to a
licence granted by a prospective owner of any copyright, as it
applies in relation to a licence granted by the owner of a

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



46 [CAP. 252 Copyright

Copyright in
unpublished

works passes
under will.

Moral rights etc.,

not assignable.

Transmission of
moral rights,
etc., on death.

subsisting copyright and as if any reference in that subsection
to the owner’s interest in the copyright included a reference to
his prospective interest therein.

29.  Where under a bequest (whether specific or general) a
person is entitled, beneficially or otherwise, to,

(@) the manuscript or other support on which a
literary, dramatic, musical or artistic work
was first expressed in material form; or

(b) the material support embodying a sound
recording or film,

and the work had not been published before the death of the
testator, the bequest shall, unless a contrary intention is
indicated in the testator’s will or a codicil to it, be construed as
including the copyright in the work in so far as the testator was
the owner of the copyright immediately before his death.

30.  The rights conferred under Part Il are not assignable.

31.-(1) On the death of a person entitled to a right conferred by
section 15, 16 or 18 of this Act the right passes,

(@) to such person as he may by testamentary
disposition specifically direct; or

(b) in the absence of any such direction, then in
the case of a right conferred by section 15 or
16 of this Act if the copyright in the work in
guestion forms part of his estate, to the
person to whom the copyright passes,

and if, or to the extent that, the right does not pass under
paragraph (a) or (b) of this subsection, it is exercisable by his
legal personal representatives.
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(2) Where copyright forming part of a person’s estate
passes in part to one person and in part to another, any part
which passes with the copyright by virtue of subsection (1) of
this section is correspondingly divided.

(3) Where by virtue of subsection (1) (a) or (b) of this
section a right becomes exercisable by more than one person,
then,

(@ where the right is conferred by section 16 or
18 of this Act, it is a right exercisable by each
of them and is satisfied in relation to any of
them if he consents to the treatment or act in
question; and

(b) any waiver of the right in accordance with
section 20 of this Act by one of them does
not affect the rights of the others.

(4) A consent or waiver previously given binds any person
to whom a right passes by virtue of subsection (1) of this
section.

(5) Any infringement after a person’s death of the right
conferred by section 17 of this Act, is actionable by his
personal representatives.

(6) Any damages recovered by personal representatives by
virtue of this section in respect of an infringement after a
person’s death shall devolve as part of his estate as if the right
of action had subsisted and been vested in him immediately
before his death.
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PART V

Economic, Moral Infringements of Rights, Remedies, Offences
and Penalties etc.

Definition of 32.  For the purposes of this Part, the expression “action”
action. includes a counter claim, and references to the plaintiff and to
the defendant in an action shall be construed accordingly.

Infringement. 33.-(1) The copyright in a protected work is infringed by any
person who, not being the owner of the copyright and without
the licence of the owner thereof,

(@) in respect of the work, does, or authorises
another person to do, any of the acts
mentioned in section 9, in relation to that
work;

(b) imports an article (otherwise than for his
private domestic use) into Belize which he
knows or has reason to believe, is an
infringing copy of the work;

(c) in Belize, or on any ship or aircraft registered
in Belize,

(i)  possesses in the course of business;

(i)  sells, lets for hire, or by way of trade
offers or exposes for sale or hire; or

(iii) by way of trade exhibits in public,

an article which he knows or has reason to believe, is an
infringing copy of the work.

(2) Subsection (1) (c) of this section shall apply, in relation
to the distribution of any article either,
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(&) for the purposes of trade; or

(b) for other purposes, but only to such an extent
as to affect prejudicially the owner of the
copyright,

as it applies in relation to the sale of an article.

(3) Copyright in a work is infringed by a person who,
without the licence of the copyright owner,

(@ makes;

(b) imports into Belize;

(c) possesses in the course of a business; or

(d) sells or lets for hire or offers for sale or hire,

any article specifically designed or adapted for making copies
of that work, knowing or having reason to believe that it is to
be used to make infringing copies.

(4) Copyright in a work is infringed by a person who,
without the licence of the copyright owner, transmits the work
by means of a telecommunications system (otherwise than by
broadcasting or inclusion in a cable programme service)
knowing or having reason to believe that infringing copies of
the work will be made by means of the reception of the
transmission in Belize or elsewhere.

34.  The copyright in a protected work is infringed by any  Proprietor of
person who, not being the owner of the copyright and without P ertainment
the licence of the owner thereof, permits a place of public :'nf}tsl'gggrfnem

entertainment to be used for a performance in public of the '

work where the performance constitutes an infringement of the

copyright in the work; but this section shall not apply in a case

where the person permitting the place to be used gave the
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Infringement by
providing
apparatus in
public, etc., for
giving infringing
performances.

permission gratuitously or for a consideration which was only
nominal.

35.-(1) Where copyright in a work is infringed by a public
performance of the work, or by the playing or showing of the
work in public by means of apparatus for,

(@) playing sound recordings;
(b) showing films; or

(c) receiving visual images conveyed by
electronic means,

the persons mentioned in the following subsections are also
liable for the infringement.

(2) A person who supplied the apparatus, or any substantial
part of it, is liable for the infringement if, when he supplied the
apparatus or part thereof,

(@ he knew or had reason to believe that the
apparatus was likely to be so used as to
infringe copyright; or

(b) in the case of apparatus whose normal use
involves a public performance, playing or
showing, he did not believe on reasonable
grounds that it would not be so used as to
infringe copyright.

(3) An occupier of premises who gave permission for the
apparatus to be brought onto the premises is liable for the
infringement if when he gave permission he knew or had
reason to believe that the apparatus was likely to be so used as
to infringe copyright.

(4) A person who supplied a copy of a sound recording or
film used to infringe copyright is liable for the infringement if
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when he supplied it he knew or had reason to believe that what
he supplied, or a copy made directly or indirectly from it, was
likely to be so used as to infringe copyright.

36.-(1) Subject to this Act, infringements of copyright shall be ~ Zction by owner
actionable in the Supreme Court at the suit of the owner of the infrin%)én?ent.
copyright; and in any action for such an infringement all such

relief by way of damages, injunction, accounts or otherwise

shall be available to the plaintiff as is available in any

corresponding proceedings in respect of the infringements of

other proprietary rights.

(2) Where, in an action for infringement of copyright, it is
proved or admitted that,

(@ aninfringement was committed; but

(b) at the time of the infringement the defendant
was not aware, and had no reasonable
grounds for suspecting, that copyright
subsisted in the work to which the action
relates,

the plaintiff shall not be entitled under this section to any
damages against the defendant in respect of the infringement
but shall be entitled to an account of profits in respect of the
infringement whether any other relief is granted under this
section or not.

(3) Where in an action under this section an infringement
of copyright is proved or admitted, the court, having regard (in
addition to all other material considerations) to the flagrancy of
the infringement, and to any benefit accruing to the defendant
by reason of the infringement,

shall have power in assessing damages for the infringement, to
award such additional damages as the court may consider
appropriate in the circumstances.
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(4) In an action for infringement of copyright in respect of
the construction of a building, no injunction or other order

shall be made,

(a) after the construction of the building has been
begun, so as to prevent it from being
completed; or

(b) so as to require the building in so far as it has
been constructed, to be demolished.

do“%'erf‘” . 37.-(1) Subject to the provisions of this section, where a
elivery up in

civil person,

proceedings.

(@ in the course of his business, has an
infringing copy of a work in his possession,
custody or control; or

(b) has in his possession, custody or control an

article specifically designed or adapted for
making copies of a particular protected work,
knowing or having reason to believe that it
has been or is being used to make infringing
copies,

the copyright owner may apply to the court for an order that
the infringing copy or article be delivered up to him or to such
other person as the court may direct.

(2) An application under subsection (1) of this section,
shall not be made after the end of the period specified in
section 136 of this Act; and no order shall be made unless the
court also makes, or it appears to the court that there are
grounds for making, an order under section 135 of the Act for
the disposal of the infringing copies.

(3) A person to whom an infringing copy or other article is
delivered up pursuant to an order made under this section shall,
if an order under section 135 of this Act is not made, retain it
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until an order or decision is made by the court under that
section.

38.-(1) Subject to any decision of the court under section 135 fﬁ]'f%mgﬁ]ge'ze
of this Act, and to the conditions specified in subsections (2),  copies, etc.
(3) and (4) of this section, an infringing copy of a work which

is found exposed or otherwise immediately available for sale

or hire, and in respect of which the copyright owner would be

entitled to apply for an order under section 37 of this Act, may

be seized and detained by him or a person authorized by him.

(2) Before anything is seized under this section notice of
the time and place of the proposed seizure shall be given to a
local police station.

(3) At the time that anything is seized under this section
there shall be left at the place where it was seized a notice in
the prescribed form containing the prescribed particulars as to
the person by whom or on whose authority the seizure is made
and the grounds on which it is made.

(4) In this section, “premises” includes land, buildings,
fixed or moveable structures, vehicles, vessels and aircraft.

39.  Where, in an action under this Part, Wide injunction
available to

licensing bodies.
(@) the infringement of copyright is proved or
admitted; and

(b) the plaintiff is a licensing body (as defined in
section 88 of this Act); and

(c) the court, having regard to all material
circumstances, is satisfied that effective relief
would not otherwise be available to the
plaintiff,

the court may grant an injunction extending to all the protected
works, of which the plaintiff is the owner of the copyright,
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Proceedings in
case of copyright
subject to
exclusive
licence.

notwithstanding that the infringement related to only one or
some of the said works.

40.-(1) For the purpose of this section, the expression,

“exclusive licence” means a licence in writing, signed by or on
behalf of an owner or prospective owner of copyright,
authorizing the licensee, to the exclusion of all other persons,
including the grantor of the licence, to exercise a right which
by virtue of this Act would (apart from the licence) be
exercisable exclusively by the owner of the copyright; and
“exclusive licensee” shall be construed accordingly;

“if the licence had been an assignment” means if, instead of the
licence, there had been granted (subject to terms and
conditions corresponding as nearly as may be with those
subject to which the licence was granted) an assignment of the
copyright in respect of its or their application to the doing, at
the places and times authorised by the licence, of the acts so
authorized; and

“the other party”, in relation to the owner of the copyright,
means the exclusive licensee, and, in relation to the exclusive
licensee, means the owner of the copyright.

(2) This section shall have effect as to proceedings in the
case of any copyright in respect of which an exclusive licence
has been granted and is in force at the time of the events to
which the proceedings relate.

(3) Subject to the following provisions of this section, the
exclusive licensee shall (except against the owner of the
copyright) have the same rights of action, and be entitled to the
same remedies, under section 36 of this Act as if the licence
had been an assignment, and those rights and remedies shall be
concurrent with the rights and remedies of the owner of the
copyright under that section.
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(4) Where an action is brought either by the owner of the
copyright or by the exclusive licensee, and the action, in so far
as it is brought under section 36 of this Act, relates (wholly or
partly) to an infringement in respect of which they have
concurrent rights of action under that section, the owner or
licensee, as the case may be, shall not be entitled, except with
the leave of the court, to proceed with the action, in so far as it
is brought under that section and relates to that infringement,
unless the other party is either joined as a plaintiff in the action
or added as a defendant; but this subsection shall not affect the
granting of an interlocutory injunction on the application of
either of them.

(5) In any action brought by the exclusive licensee by
virtue of this section, any defence which would have been
available to a defendant in the action, if this section had not
been enacted and the action had been brought by the owner of
the copyright, shall be available to that defendant as against the
exclusive licensee.

(6) Where an action is brought in the circumstances
mentioned in subsection (4) of this section and the owner of
the copyright and the exclusive licensee are not both plaintiffs
in the action, the court, in assessing damages in respect of any
such infringement as is mentioned in that subsection,

(@) if the plaintiff is the exclusive licensee, shall
take into account any liabilities (in respect of
royalties or otherwise) to which the licence is
subject; and

(b) whether the plaintiff is the owner of the
copyright or the exclusive licensee, shall take
into account any pecuniary remedy already
awarded to the other party under section 36
of this Act, in respect of that infringement,
or, as the case may require, any right of
action exercisable by the other party under
that section in respect thereof.
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(7) Where an action, in so far as it is brought under section
36, relates (wholly or partly) to an infringement in respect of
which the owner of the copyright and the exclusive licensee
have concurrent rights of action under that section, and in that
action (whether they are both parties to it or not) an account of
profits is directed to be taken in respect of that infringement,
then, subject to any agreement of which the court is aware
whereby the application of those profits is determined as
between the owner of the copyright and the exclusive licensee,
the court shall apportion the profits between them as the court
may consider just and shall give such directions as the court
may consider appropriate for giving effect to that
apportionment.

(8) In an action brought either by the owner of the
copyright or by the exclusive licensee,

(@ no judgment or order for the payment of
damages in respect of an infringement of
copyright shall be given or made under
section 36 of this Act, if a final judgment or
order has been given or made awarding an
account of profits to the other party under
that section in respect of the same
infringement; and

(b) no judgment or order for an account of profits
in respect of an infringement of copyright
shall be given or made under that section, if a
final judgment or order has been given or
made awarding either damages or an account
of profits to the other party under that section
in respect of the same infringement.

(9) Where, in an action brought in the circumstances
mentioned in subsection (4) of this section, whether by the
owner of the copyright or by the exclusive licensee, the other
party is not joined as a plaintiff (either at the commencement
of the action or subsequently) but is added as a defendant, he
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shall not be liable for any costs in the action unless he enters
an appearance and takes part in the proceedings.

(10) The copyright owner shall notify any exclusive
licensee having concurrent rights before applying under
section 37 of this Act for an order for the delivery up of
infringing copies of a work or before exercising the right of
seizure under section 38 of this Act ; and the court may, on the
application of the licensee, if it thinks fit, having regard to the
terms of the licence, make an order under section 37 of the Act
or make an order prohibiting or permitting the exercise by the
copyright owner of the right conferred under section 38 of the
Act.

41.  The right conferred on an author or director of a :?Jgt“%et’];e”t of
protected work by section 15 is infringed by any person who, identified as
in relation to the work, does, or authorizes another person to gfrtgcotg?r

do, any of the acts mentioned in section 15(2), (3), (4) or (5) of '

this Act without the identification of the author or the director,

as the case may be, in accordance with the requirements of that

section.

42.-(1) The right conferred on an author or a director by ::g{]'t“t%egﬂtﬁgétotfo
section 16 of this Act to object to derogatory treatment of his  derogatory
work is infringed, treatment of
work.
(@) in the case of a literary, dramatic or musical

work, by a person who,

(i)  publishes commercially (within the
meaning specified in section 23 of
this Act), performs in public,
broadcasts or includes in a cable
programme service, a derogatory
treatment of the work; or

(if)  issues to the public copies of a film or
sound recording of, or including, a
derogatory treatment of the work;
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(b)

(©)

(d)

in the case of an artistic work, by a person
who,

(i)  publishes commercially (within the
meaning specified in section 23 of
this Act) or exhibits in public, a
derogatory treatment of the work, or
broadcasts or includes in a cable
programme service a visual image of
a derogatory treatment of the work;

(i) shows in public a film which includes
a visual image of a derogatory
treatment of the work or issues to the
public copies of such a film; or

(iii) in the case of a work of architecture
in the form of a model for a building
or in the case of a sculpture or work
of craftsmanship, issues to the public
copies of a graphic  work
representing, or of a photograph of, a
derogatory treatment of the work;

paragraph (b) of this subsection does not
apply to a work of architecture in the form of
a building; but where the author of such a
work is identified on the building and it is the
subject of derogatory treatment, he has the
right to require the identification to be
removed.

in the case of a film, the right is infringed by
a person who,

(i) shows in public, broadcasts or
includes in a cable programme
service a derogatory treatment of the
film; or
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(i) issues to the public copies of a
derogatory treatment of the film,

or who, along with the film, plays in public, broadcasts or
includes in a cable programme service, issues to the public
copies of, a derogatory treatment of the film soundtrack.

43.-(1) The right conferred by section 16 of this Act is also  Infringement by
possession of

infringed by a person who, infringing article.
() possesses in the course of a business;

(b) sells or lets for hire or offers or exposes for
sale or hire;

(c) in the course of a business, exhibits in public
or distributes; or

(d) distributes otherwise than in the course of a
business, so as to affect prejudicially the
honour or reputation of the author or director,

an article which is, and which he knows or has reason to
believe is, an infringing article.

(2) In this section, an “infringing article” means a work or
a copy of a work which,

(a) has been subjected to derogatory treatment as
defined in section 16 (2) of this Act; and

(b) has been or is likely to be the subject of any
of the acts mentioned in section 42 of this
Act in circumstances infringing that right.

44.-(1) Subject to the provisions of this section, the right Falseatiribution
conferred on a person by section 17 of this Act not to have @ infringement.

literary, dramatic, musical or artistic work falsely attributed to
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him as its author or a film falsely attributed to him as its
director, is infringed by any person who,

(@)

(b)

issues to the public copies of a work of any of
those descriptions in or on which there is a
false attribution; or

exhibits in public an artistic work or a copy
of an artistic work in or on which there is a
false attribution.

(2) The right is also infringed by a person who,

(@)

(b)

in the case of a literary, dramatic or musical
work, performs the work in public,
broadcasts it or includes it in a cable
programme service as being the work of a
person; or

in the case of a film, shows it in public,
broadcasts it or includes it in a cable
programme service as being directed by a
person,

knowing or having reason to believe that the attribution is

false.

(3) The right is also infringed by any person who issues to
the public or displays in public any material containing a false
attribution in connection with any act referred to in subsection
(1) or (2) of this section,

(4) The right is also infringed by a person who, in the
course of a business,

() possesses or deals with a copy of a work
referred to in subsection (1) of this section in
or on which there is a false attribution; or
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(b) in the case of an artistic work, possesses or
deals with the work itself when there is a
false attribution in or on it,

knowing or having reason to believe that there is an attribution
and that it is false.

(5) In the case of an artistic work, the right is also infringed
by a person who in the course of a b